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TITLE: 
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1.
Purpose
The purpose of this policy is to affirm Lakes District Health Board’s (Lakes DHB) commitment to the wellbeing of tamariki and rangatahi, in accordance with  international legislated obligations and the responsibilities given to it as a; Family Violence, Child Welfare and Protection agency.
2.
Scope
         The policy applies to all Lakes DHB providers of children’s services, contracted or otherwise, and employees. 

         To uphold Lakes DHB vision, values and priorities as outlined in Te Manawa Rahi and Te Iti Kahurangi strategies and in recognition of Te Reo Māori as taonga in Aotearoa, and the Crown’s special relationship with Māori. Lakes DHB is committed to acknowledging Te Tiriti o Waitangi by working in partnership with Māori. Lakes DHB personnel who are involved in implementing any of Lakes DHB’s policies, procedures, guidelines, or practices should be aware of Te Tiriti o Waitangi Policy (EDMS 40583).
3. 
Definitions

Tamaiti a person born under the age of 18 years. A person who is under the age of 21 and has been in care (as defined by Children’s Act Part 1 S 5). Recognition is given to the definition of a child to include the unborn.  Note: applied the common law rule that an unborn child is not accorded legal personhood and the mother’s rights are prioritised over those of her unborn child when their interests conflict. 

Children’s agency an organisation of the Crown that is responsible for the administration of all or any provisions of one or more of the following acts: Oranga Tamariki Act 1989 New Zealand Health and Disability Act 2000, Family Violence Act 2018
Child Protection to uphold and ensure the rights of the child/ young person UNCROC 1989 
Children’s services any services provided to one or more children or services to adults in respect of one or more children (Children’s Act 2014)

Children’s Worker a person who works in, or provides, a regulated service and the person’s work – regular or overnight contact with a child or children and takes place without a parent or guardian of the child or of each child being present (Children’s Act 2014).

Core worker means a children’s worker whose work in or providing regulated service requires or allows that, when the person is present with a child or children in the course of the work, the is the only children’s worker present, who has primary responsibility for, or authority over the child or children present. (Children’s Act 2014).
Child Abuse the harming, ill treatment, abuse, neglect or deprivation of any child or young person (Oranga Tamariki Act 1989)
Crimes Act  -  (195 A) Failure to protect a child describes a  person who is a staff member of any hospital, institution, or residence where the victim resides and has frequent contact with a child and knows that the child is at risk of death, grievous bodily harm or sexual assault as  the result of an unlawful act by another person or omission by another person to perform a legal duty, depart from a standard of care or reasonably expected fails to take reasonable steps to protect the child from that risk.
Paramountcy principle The best interests and well-being of a child in their particular circumstances must be the first and paramount consideration for any person(s) or organisation considering the best interests and well-being of a child (Oranga Tamariki Act 1989).

Worker Safety Risk Assessment referring to a range of checks conducted, which may include but is not limited to: identity verification and Police Vetting by NZ Police for criminal history and police records. The risk assessment is an assessment by the Recruiting Manager (Line Manager for re-checks) to determine whether the candidate poses any risk to the safety of Children and, if so, the extent of that risk. 
Young Person a person between the ages of 14 and18 years.  
4.
Standards To Be Met
Lakes District Health Board will ensure all policies and procedures connected to tamariki and rangatahi service provision will meet its obligations relating to children according to the provisions and principles, as laid out by legislation, specifically;

Crimes Act (1961, 2012 (195A))
United Nations Convention Rights of the Child (1989)
Oranga Tamariki Act (1989)

Health and Disability Act (2000)

Care of the Children Act (2004)

UNCRPD (2006)

Children’s Act (2014)
Family Violence Act (2018)
Lakes DHB, will in all matters, act to uphold the rights of the tamaiti and advocates for the best interests and wellbeing of our tamariki and rangatahi as our first and paramount consideration.

5.      Key Principles
         Lakes DHB will uphold practice of the following key principles relating to the rights of the tamaiti and child protection for all matters relating to the tamaiti / rangatahi whilst in our care;
· To ensure all children have the right to protection from all forms of harm and abuse regardless of; age, culture, disability, gender, language, ethnicity, socio-economic status, religious belief and/or sexual identity; 
· To ensure all children’s voices, views, feelings, wishes and privacy rights are heard and considered in all matters affecting them;
· To improve the safety and well-being of a child or young person at risk of harm;
· To reduce the risk of future harm;
· To reduce the risk that a guardian may be unable to care for the tamaiti or rangatahi;
· To strengthen and support the whanau, hapu, iwi, through the recognition of mana enabling meaningful engagement with children and their whanau to enable us to act to preserve and strengthen a continued relationship to support whanau, hapu and iwi to nurture the child/young person’s wellbeing. 
6.
Ways in which Lakes DHB acts to uphold the rights of the child / young person 
Lakes District Health Board recognises the importance of environment to protect the best interests and wellbeing of tamariki. This includes implementing safeguards across its facilities to keep tamariki and rangatahi free from harm.
Safe use of Technology
Lakes DHB recognises the valuable role of digital technology and how it can be used to provide support to families wellbeing.  Lakes DHB will endeavour to provide safe provision for the use of The Healthy-IT Wifi network, including removal of adult content and other objectionable related material that include; P2P, illegal, alcohol, tobacco, gambling, hacking, cracking, terrorism, hate and application of automated filter for pornography and other potentially offensive and inappropriate content.

Contracting and Funding 
Lakes DHB operations, contracting and funding arrangements are published in the annual report in accordance with the Public Finance Act 1989. Specifically Lakes DHB’s operations have implemented the Child Protection Policy and that all Lakes DHB contracts and funding arrangements that consider a person to become a provider of children’s services, or, by way of some or all of its contracting arrangements, is about providing children’s services, complies with the adoption and review of the child protection policy as soon as practicable.
Employment

Lakes DHB will ensure practices relating to the employment of children’s workers and children’s services are in accordance with the requirements as set out by the Children’s Act 2014 and will report on these annually within Lakes DHB Annual Report.

Lakes DHB will conduct Worker Safety Checks for all Lakes DHB employees to keep our children safe from abuse and neglect. Worker Safety checks refers to the organisational practices Lakes DHB applies to children’s workers, ensuring only safe people relate to children. 

Those persons considered prospective new employees contracted to Lakes DHB and considered to be a children’s worker, specifically; Core and Non-core, will receive at interview; a behavioural questionnaire that includes Children’s Worker questions, and a Worker Safety Risk Assessment check.   

If employed, any employee considered to be a children’s worker will receive a recurring worker safety check, specifically; police vetting every three years in line with contractual dates. At any time during a police vetting should a criminal conviction be identified that would pose risk of harm to a child, Lakes DHB reserves the right to exit the employee and terminate the contract immediately, in accordance with Lakes DHB Performance Management and Disciplinary policy. 
If in the event of a Lakes DHB employee, contracted or otherwise and considered to be a children’s worker becomes the subject of a criminal investigation, the employee retains the working contract until Lakes DHB is formally notified of any proven conviction that may impede that person’s contractual obligations and or place a child in the care of Lakes DHB at risk of harm.

Lakes DHB will respond to all allegations of child abuse and or neglect seriously and has processes for responding to allegations of abuse by staff.
In addition to the legislative obligations held by all health professionals employed at Lakes DHB, health professionals are subject to the boundaries of a professional scope of practice and corresponding duty of care as guided by their professional code. The professional code outlines expectations relating to child advocacy and child protection.

Professional Development and Training

Lakes DHB is committed to providing all employees with the necessary knowledge and skills to identify and respond to presentations of child abuse and neglect (CAN), including intervention and prevention resources to utilise within their scope of practice or as appropriate to their role.  Appropriate reporting is carried out. 
Lakes DHB offers training for Intimate Partner Violence and Child Abuse and Neglect. The training aligns to the national Violence Intervention Programme (VIP) training package to promote consistency in training in health services across New Zealand. The training delivers evidenced based practice to ensure clinical decision making is informed and reflects the best interests for the child as the paramount consideration. Additional, refresher and in service training is available to ensure all staff are conversant with Lakes District Health Board procedures connected to child abuse and neglect.

Further advice and support is available to staff for the management of child abuse and neglect, including opportunities for consultation via the Child Protection Medical Officer, Child Protection Coordinator, Family Harm Social Worker and Women Child and Family Social workers.  

Best practice evidenced based policy, procedure and pathways relating to tamaiti wellbeing (including child abuse and neglect) are underpinned by whakawhanaungatanga, providing a culturally responsive and safe practice framework that will be available to staff to guide clinical decision making processes relating to children.
Confidentiality and Information Sharing

Lakes DHB will act to uphold the rights of the child by working in collaboration with other tamaiti and whanau focussed services. To keep tamariki safe from harm and in the child’s best interests, Lakes DHB will, from time to time, share information with other agencies in accordance with the Privacy Act (2020) and the Health Information Privacy Code (2020) and under the following statutory provisions;
Health Act (1956)
-(22C) Allows Lakes DHB health professionals specifically, doctors, nurses and social workers to share information within their professional scope of practice and duty of care; 

- (22F) Allows Lakes DHB health care professionals to share health information with other healthcare providers and includes Non-Government organisations (NGO)  providing health and disability services as defined by the act;

- (22B) definition of services including public health and all disability support services.

Oranga Tamariki Act (1989) - (66c) Allows health care professionals to share information to make or contribute to an assessment of the risks or needs of tamariki and to make, contribute to, or monitor any support plan for tamariki that is managed by Oranga Tamariki, including preparing, implementing or reviewing any prevention plan or strategy. This includes related to intrafamilial violence (family violence) where the child is a victim.
Family Violence Act 2018 

- 
s 20(1) Allows Lakes DHB to share information necessary to 

-
make, or contribute to, a family violence risk or need assessment.

- 
to make, or contribute to the making or carrying out of, a decision or plan that is related to, or that arises from or responds to, family violence
-  
to help ensure that a victim is protected from family violence. 

In all instances Lakes DHB will consider the principle that the person’s safety will usually take precedence over any duty of confidentiality owed to the person or their family in accordance with the Oranga Tamariki Act 1989 s 65A(2) and the  Family Violence Act (2018) s 21(2). 

7.
Review

Review of Lakes DHB Child Protection policy and connected documents will occur every three years from the date of its adoption or most recent review in accordance with the Children’s Act 2014. 
8. 

Related Documentation
Worker Safety Checks – EDMS # 401238  
Recruitment – EDMS # 1873245

Performance Management and Disciplinary Policy – EDMS # 38728

Child Protection Alert Systems Policy  - EDMS #962827
Child Abuse and Neglect Procedure - EDMS # 770987      
Was Brought Brought Policy - EDMS # 773563      
Whangai Guideline -  EDMS 270628      
9.
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